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�BC�BI�QBC;��C��;AAB?M�CHG�:;<=>?�@��A��BCBD;CB�E�;E>�BCI�FE<G?C;BECK�IBDEBAB<;EC�K�;AAG<C�IGCC�GMGEC�BE�@?GRC?B;��EGD�CB;CB�E���S?�M�TU�VWXYVWZ[\]Ŵ�[_W�̀a_bcde�df�[_W�gbeh�\Y�b�YdZ\bi�jWkWf\[�[d�?G>F<G�FE<G?C;BECK�C��;�MBEBMFM�;E>�@?�M�CG�I��FCB�EI���00��4l-�485R24-,�,.5m-22�n�340604o�p7q0p0r74051�71/�.7405176�ml50m-���0�H;QG�;>>?GIIG>�H�O�C��GIC;:�BIH�?GIG?Q;CB�E�;E>�;I@B?;CB�E�Q;�FGI�<�??G<C�K���p�IC��;OKG?I�IC�@�;C�CHBI�IC;DG�s�?�GQGE�:GA�?G�BCt�n�0�>GI<?B:G�BC�;I�CHG�BECFBCBQG�IC;DG�IBE<G�M�IC��;OKG?I�<;E�;<<�M@�BIH�IBMB�;?�?GIF�CI�OBCH�GP@G?BGE<G�;E>�BECFBCB�E���7I�MGECB�EG>�BE�CHG�BEC?�>F<CB�E��A�CHBI�;?CB<�G
�EFM:G?u<;�<F�;CB�E�;Q�B>;E<Ĝ�ibeUWXYv�d]WXZdkf\cWkZW
�;E>�CHG��QG?FIG��A��GD;��?F�GI�C��IGC�EGD�CB;CB�E��BMBCI�;?G�I�MG��A�CHG�M;BE�?G;I�EI�A�?��GD;��@?�QB>G?I�C��;Q�B>�AF?CHG?�>GQG��@MGECI���1�EGCHG�GII
�EGD�CB;CB�E�M;KH;@�E�C�?G;<H�BCI�M;PBMFM��FC@FC�OBCH�CHG�;B>��A�CHBI�IC;DG��E�K���4HFI
�0�OB���E�C�:G�I;CBIABG>�:K�CHGIG��BMBC;CB�EI�;E>�OB���C?K�C��IBM@�BAK�OHB�G�DGCCBED�CHG�M�IC��FC��A�CHG�
�CHG�?BGI�:G��O�BE��?>G?�C��@?�M�CG�CHGM�BE�;�CO�RICG@�@?�<GII�A�?��GD;��@?�QB>G?I�C��@?;<CBIG�n�0�>GABEG�BC�;I�CHG�?G;I�EG>�IC;DG
�;I�@;?CBGI�EGG>�C��FIG�?;CB�E;�BCK�;E>�GI<;@G�A?�M�<�MM�E�IGEIG�C��;<HBGQG��@CBM;��?GIF�CI��4HGIG�;?G�CHG�FCB�BCK�AFE<CB�E�;E>�?;CB�E;��<H�B<G�N��4HGK�;?G�<�M@�GMGEC;?K
�@?�QB>G�EGD�CB;CB�E�C;<CB<I
�@?�M�CG�IC?;CGDB<�:GH;QB�F?�;E>
�GQGE�OBCH�FC�;EK�O?BCCGE�IC;:�G�A?;MGO�?=�sOHB<H�0�OB���@?�QB>G�BE�IG<CB�E�000t
�CHBI�CO�RICG@�@?�<GII�OB���;B>�;EK�EGD�CB;C�?�BE�?G;<HBED�;E��@CBM;���FC<�MG�;D?GGMGEC��̀4HG�:;IB<�;@@?�;<H�wxy�C��<H�B<G�FE>G?�FE<G?C;BECK�BEQ��QGI�;�CO�RICG@�@?�<GII	�AB?IC
�A�?M�K�F?�:GIC�GP@G<C;CB�EI�;:�FC�CHG��B=G�BH��>��A�G;<H�@�IIB:�G��FC<�MG�A?�M�;<CBEDz�;E>
�IG<�E>
�<;�<F�;CG�K�F?��@CBM;��M�QG��4HG�CO�RICG@�@?�<GII�BI�<;��G>�GP@G<CG>�FCB�BCK�M;PBMB{;CB�E�OBCH�J;KGIB;E�@?�:;:B�BCBGI|hN}��� 00���S0.24�24-,	�340604o�S31m40512u-q,-m4-/R340604o�4l-5.o�������������������������������������������������������������N
�m��CG?�~�p;?=I� �"#��E�CG��}
�;C�
��z�9�HE�m�l;?I;EKB
���%� ����������%"���������#%����������������������������������
��}�p�p4��2m0�����
�����s���Nt��N��8BCH�BEGQBC;:�G�>GABEBCB�EI��A�1;IH�GLFB�B:?BFM
�BEA�?M;CB�E�;IKMMGC?K�;E>�>G:B;IBED��N}�m��CG?�~�p;?=I� �"#��E�CG��}
�;C�
����
14

Pepperdine Dispute Resolution Law Journal, Vol. 17, Iss. 2 [2017], Art. 4

https://digitalcommons.pepperdine.edu/drlj/vol17/iss2/4



��������	�
��
�
��������������������������������������������������������������� �!�""�#��$������ % ����$�&�%�'��$�������������(�)���*�)���������!�����%����+��"����,-,,-./01-�/02,34-�.-25634051�678�953.176�


����

3:;�;:<�=>?@:;�?A�BCD�E�FDC?�FDA@D?FB?:A�=C�E�:GD�>:;�;:BC;B?;AE�:GD�C<�HC�H�>?FDF�I<�:GD�JCDB:�HG;��A�HGDC�9DCDE<�KD?:GBE�LM�0?�A>E
�>:;�;:BC;B?;AE�FD=D?FDF�:GD�@�?@DH:��=�B@:;�?�CDBA�?;?J�=�C�:GD�JCDB:DA:�GBHH;?DAA��=�@;:;ND?C<��?�:GD�BJJCDJB:DL��O�B�;BA�E�A:�A;J?;=;@B?:�BE�>?:��=�H�DBA>CDPAB:;A=B@:;�?��Q�CD�RDC
�>:;�;:<�=>?@:;�?A�BCD�IBADF��?�:GD�ABED�HC;?@;H�D
�BHH�<;?J�>:;�;:BC;B?;AE
�;?�:GD;C�:>C?
�;?�JBED�:GD�C<��C�CB:;�?B��@G�;@D�ID:SDD?�HBC:;DA��4GD�>:;�;:<�=>?@:;�?�@B?�IBAD�;:AD�=��?�DTHD@:B?@<
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�C>�G�B�E<>CG<E��@�AF;C<̂Aa�<
�A�=A@BI�D;�?�E�̀�@b�̀CB;�B;<�_A@DAGIC�H�E<��AGE�?D<�@ABC�GA��F;�CF<�B��>?@B;<@�ADD<DD�CBD�TONNKcKYKLKQN�KP�M�UcOdPZQZ�WMLKOPMYKLe]����QPfKWOPgQPLh�UMNNdgKP\�LSML�KPZKfKZdMYN�iQWQ�YKgKLQZ�KP�LSQKW�KPROWgMLKOP�McOdL�MYLQWPMLKfQNj]��k�/?<�B��B;<��AFb��>�D=AF<�lĈ<G
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