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��5�<:7��9:5<B;:�9CD<��<CBC677�:��4��7���2���� ,;5�9B;�<:7�B9<46�<C67�:;6�%E,�*6?56:35<3:�766F7�:��;<B;�<B;:�:;6�D3A7�<C�D;<?;�<:7�<C7:<:9:<�C�?3C�=�:6C:<3��A�@6�976G9��<C�377<7:<CB�<CH67:�57�3C4�B�H65C>6C:7�<C�76::�<CB�4<7=9:67�3><?3@�A��2I��(:�:;97�6C?�953B67�=35:<67�:��<C?�946�:;6�*6?56:35<3:�3�5634A�@6G�56�3CA�C�:<G<?3:<�C� �5� ?�5567=�C46C?6� �??957� 56B354<CB� >64<3:<�C�=5�?664<CB7��2J��/??�54<CB�A��:;6�KLMNLOPNQPORMPS�=�3A�3C�<>=�5:3C:�5��6�<C�=5�=�7<CB�3C4�;6�=<CB�:��76?956�:;6�3B566>6C:��G�=35:<67�:��6T=��56U7:35:�>64<3:<�C�=5�?664<CB7V�3C4�6H6C�;6�=�:;6�=35:<67�:���H65?�>6�<C<:<3��=5�?64953��;954�67��G�5�6T3>=�6�G3?<�<:3:<CB�:;6�=56><767��G�:;6�*6?56:35<3:�G�5�:;6�<C<:<3��>66:<CB7��34><C<7:65<CB�:;6�>64<3:<�C�WNXMLYYZ[�22��\�������]�\�̂_̀abcdè������f����g�h��i�#��������� j�56�H65��:;6�B9<46�<C67�3::6>=:�:��=5�H<46�3�C�Ck6T;397:<H6��<7:��C�D;6C�=35:<67�:��(*'�>3A�?�C7<465�567�5:<CB�:��>64<3:<�C	���@�:;�=35:<67�=56G65�:��F66=�?�C:5����H65�:;6��9:?�>6��G�:;6�4<7=9:6V���:;6�>�C6:35A�?�7:7��G�=9579<CB��<:<B3:<�C��5�35@<:53:<�C�356�:���;<B;�<C�?�>=35<7�C�D<:;�D;3:�3�=35:A�?3C�6T=6?:�:��56?�H65�@A�3�46?<7<�C�<C�<:7�G3H�95V���3�G37:�567��9:<�C�<7��G�:;6�9:>�7:�<>=�5:3C?6V���>3<C:3<C<CB�3�56�3:<�C7;<=�<7�>�56�<>=�5:3C:�:;3C�:;6�79@7:3C:<H6��9:?�>6V���:;656�<7�C��466=�=657�C3��;�7:<�<:A�3C4�4<7:597:�@6:D66C�:;6�=35:<67V���=35:<67�4��C�:�5689<56�<C:65<>�56�<6GV���=35:<67�4��C�:�l97:�766F�893C:9>��5�3�7=6?<G<?�:6?;C<?3��<7796V���>3::657��G�G9C43>6C:3��=5<C?<=�6�356�C�:�3:�7:3F6V���@�:;�=35:<67�?3C�<CH��H6�:;6<5�567=6?:<H6�46?<7<�Ck>3F<CB�39:;�5<:<67V���3�=35:A�D�9�4�766F�7�>6�C�Ck>�C6:35A�56�<6G�79?;�37�3C�3=���BA��3�=9@�<?�7:3:6>6C:��5�3?FC�D�64B>6C:�:��:;<54�WPNOQLYmn�3C4���������������������������������������������������2
�/D354��G�j35?;�


J��3:�=3B6�I���3H3<�3@�6�3:�o���pqqrrrs��!o�����s��]qt����#���q����u�����#q#�!�����qv����f���s�#t���2��$35:<3��/D354��C�195<74<?:<�C�3C4�.<3@<�<:A��G�*6=:6>@65�


w��3:�=3537���JIk�J2��3H3<�3@�6�3:�o���pqqrrrs��!o�����s��]qt����#���q����u�����#q��������������u��������qv������u�r��#u�ui�o����#�h�x�y�����s�#t���2I����t��z���]g�{o������h����g�|��#����������i�#��������������C�:6��2���3:�*6?:<�C�
���2J��#s�3:�*6?:<�C����}~~��#s��

28

Pepperdine Dispute Resolution Law Journal, Vol. 17, Iss. 2 [2017], Art. 3

https://digitalcommons.pepperdine.edu/drlj/vol17/iss2/3



��������	�
����

������������������������������������������������������� �!��!���������"�#� �$%$$%&'()%�'(*$+,%�&%*-.+,(-)�./0�1-+&)/.�


2���

��3456748�95:4�59�;486<53�67<6�56�=5���>84?<5��53��565@<65�3��8�<8A568<65�3��2���������������#�BC��������D�������� /3�6748�<::565�3�53�674�EF5:4�=75;7�=5���4385;7�674�=4<�67��G�53565<65?49�6��G<;5�56<64�H4:5<65�3�53�674�;�364I6��G�(*'��;�3;4839�674�;84<65�3��G�9J964H9��3�;�3G�5;6�H<3<@4H436��2K��,759�<::565�3�<5H9�6��;�H>�4H436�LMNMOLP�536483<��<>>8�<;749�6��G<;5�56<64�<3�<99499H436��3�=746748�6���>6�G�8�H4:5<65�3�53�674�G5896�>�<;4��2Q��/;;�8:53@�J��9F;7�<�9J964H�;�F�:�53;�F:4�84�4?<36�68<5353@�53�H4:5<65�3��4H>�=4853@�<�:495@3<64:�:4><86H436�G�8�H4:5<65�39��G<;5�56<653@�674�AF:@4653@��G�;�969�53�9F;7�:59>F649���8�RSTNUVWXVYZ�674�>8�;499�G�8�G�8H<��<>>8�?<���G�674�@�?483H436�;�39436�6��<�9466�4H436�NZUOO[OYM\]��
�/:�>653@�9F;7�H4<9F849�;�F�:�439F84�<�9H��6748�68<39565�3�G�8�96<649�6��;�395:48�674�H4:5<65�3��G�(*'�=567�F6�;7<3@53@�674�G8<H4=�8̂������_53<��J��674�EF5:4�5349�<�9��=4�;�H4�674�̀aP̀L�53565<65?4�6��;84<64�96<3:<8:9�G�8�H4:5<6�89�53�674�;�364I6��G�(*'�53��8:48�6��;�H>�4H436�674�bOSUOMNUVNMPL�4GG�869���
�� ,74�%c,�EF5:4��3�d4:5<65�3�97�F�:�A4�=4�;�H4:�<9�<�964>�53�674�85@76�:584;65�3��67<6�;�<85G549�>8�;4:F849��@F5:49�eNUMVOLP�53�569�<99499H436��3�=746748�H4:5<65�3�59�G4<95A�4��<3:�>�5369�<6�5H>�86<36�=<J9�53�=75;7�6759�34=�<84<�HF96�:4?4��>���(6�59�5H>�86<36�6��A4<8�53�H53:�67<6�6759�59�<;754?4:�=567�F6�<H43:53@�674�4I59653@�684<6J��3�8�4364853@�536��<3J�34=�A53:53@��A�5@<65�39���,74�6���9�G�8�53;�F:53@�H4:5<65�3�53�(*'�<�84<:J�4I596��<3:�<3J�<664H>69�<6�84G�8H53@�53?496H436�<8A568<65�3�97�F�:�;<84GF��J�<99499�674��>>�86F356549�6759��>65�3�;84<649�G5896���� fgh� c-)c.+*(-)��,759�<865;�4�84i4;69�674�<A��565�3��G�53?496H436�<8A568<65�3�G8�H�68<:4�<3:�53?496H436�684<6549���,74�<�6483<65?4��G�;84<653@�<�>48H<3436�53?496H436�;�F86�=�F�:�849F�6�53�H�84�>8�A�4H9�67<3�56�=�F�:�9��?4���/�:4A<64�A<94:��3��4@<��<3:�G<;6F<��4?5:43;4�:4H�3968<649�67<6�;�3;4839��?48�96<64�9�?4845@36J�<3:�<�;�364964:��<;̂��G�68<39><843;J�<84�=7���J���������������������������������������������������2���#j�<6�*4;65�3�k���2K��#j��2Q��#j����
�#j������#j��<6�*4;65�3�K����
��#j��
29

Dahlan and von Kumberg: Investor-State Dispute Settlement Reconceptionalized:  Regulation

Published by Pepperdine Digital Commons, 2017



��������	�
����

���� ����������������������������������� �!��!���������"�#�$%$$%&'()%�'(*$+,%�&%*-.+,(-)�./0�1-+&)/.�


2
��

345�34676���,89:�;<�4�:�:��<9=�:89:�:87�;4>7<:?74:�9@A;:@9:;�4�@7B;?7�;<�5�9C�7<<���(:�<3557@<�5@�?�;4D�4<;<:74:�67D;<;�4�?9E;4B�C8;D8�:8@79:74<�;:<��7B;:;?9D=���F�C7>7@��:8;<�D�3�6�A7�@7?76;76�A=��7::;4B�:87�@7�9:;>7�=�47C�<=<:7?�7>��>7�:8@�3B8�?�@7�7�9A�@9:7�<:9469@6<��4�:@79:=�;4:7@G@7:9:;�4���,87�D3@@74:�D9��<�5�@�@75�@?�<8�3�6�A7�:9E74�9<�9�G��;:;D9���GG�@:34;:=�:��@75;47�G@�>;<;�4<�;4�53:3@7�:@79:;7<���,87�<=<:7?�9�<��<3557@<�5@�?�9�G@�D763@9��B9G�:89:�6�7<�4�:�9DD�34:�5�@�:87���4BH:7@?�@7�9:;�4<8;G��5�G9@:;7<��A�:8��5�C8�?�C;����5:74�89>7�94�3467@�=;4B�;4:7@7<:�:��D�4:;437�;4>7<:?74:<���,8;<�9@:;D�7�@7D�??746<�9�D�4D7G:39��7IG94<;�4��5�(*'*�:�C9@6<�74D�3@9B;4B�?76;9:;�4��:��A7�A3;�:��4�:87�<9?7�G@;4D;G�7<��5�G9@:=�93:�4�?=�946�D�4<74<3<�9<�;4>7<:?74:�9@A;:@9:;�4�;<���/<�9�@7<3�:��?76;9:;�4�C�3�6�A7�3<76�9<�9�D�?G�7?74:9@=�:����C;:8;4�:87�<9?7�<=<:7?��D@79:;4B�9�G@9D:;D9��96J34D:�:��9@A;:@9:;�4�C;:8;4�7I;<:;4B�:@79:;7<���K76;9:;�4�D94�79<;�=�A7�;4:7B@9:76�;4:��(*'*�?3D8��;E7�;:�9�@796=�;<�;4:7B@9:76�;4:��?94=�LMNMOLP�D�3@:�<=<:7?<���K�@7�>7@��;:�C�3�6�9���C�5�@�G9@:;7<�:��<7�5H@7B3�9:7�:87;@�6;<G3:7<�;4�9�<=<:7?�G@�>;6;4B�5�@�9�@7B;<:@=��5�6;<G3:7<��946�:@94<G9@74D=�946�<:9469@6<�:��74<3@7�:87�Q39�;:=��5�(*�?76;9:�@<���,87�@79��<��3:;�4�:��5;I�:87�5�9C<�;4�(*'*��;7<�;4�5;46;4B�;44�>9:;>7�@7?76;7<�:��:87�G@�A�7?<�946�4�:�;4�@7;4>74:;4B�:87�C877������

30

Pepperdine Dispute Resolution Law Journal, Vol. 17, Iss. 2 [2017], Art. 3

https://digitalcommons.pepperdine.edu/drlj/vol17/iss2/3


	Investor-State Dispute Settlement Reconceptionalized: Regulation of Disputes, Standards and Mediation
	Recommended Citation

	Investor-State Dispute Settlement Reconceptionalized: Regulation of Disputes, Standards and Mediation
	Erratum

	Revised ISDS Article 20 Sept 2016 (L0016373).DOCX

