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the current and future legislation in these three states will be extremely influen-
tial on other states and the federal government.

V. SUGGESTED LEGISLATION

It is anticipated that first generation autonomous vehicles will encounter is-
sues with law related to products liability, criminal law and procedure, insur-
ance, land use, privacy and security laws, and communications privacy, to name
a few.’” However, as discussed above,’™ a growing number of states have
adopted laws regarding the testing and “driving” of autonomous vehicles. This is
partially because “The Department of Transportation (DOT) strongly encourages
States to allow DOT alone to regulate the performance of [autonomous vehicle]
technology and vehicles.”** Other states recognize that establishing state laws
may be a waste of resources. “Congress could enact national legislation that
regulates autonomous vehicles on a uniform national basis, to the exclusion of
state and local laws. . . . Under the Supremacy Clause of the United States Con-
stitution, such federal autonomous vehicle legislation could preempt varied state
laws . ...

Autonomous vehicle legislation should be promulgated by the federal gov-
ernment sooner rather than later. Designating this task to the states would only
deplete resources, especially when federal laws are likely to preempt state law.
Due to the national risks outlined above,*”’ the legislation should be proactive
instead of reactive, and then amended as needed based on issues that occur as
higher levels of autonomous vehicles enter the United States roads. “Whether
autonomous vehicles will be instruments that facilitate intrusion or will be
equipped to prevent intrusion will depend on how autonomous vehicles are de-
signed and built.”**® For example, proactive legislation would focus on privacy
and cybersecurity primarily because those seem to be the only areas of concern
that can actually offset the benefit of utilizing autonomous vehicles (saving lives
versus taking lives due to terrorist attacks or hacking) if they are not properly
regulated and protected.

Further, even with proactive legislation and security, criminals are bound to
find vulnerabilities in the system. Criminal law experts and professionals should
be tasked with identifying these vulnerabilities and drafting or revising potential
causes of action to ensure timely prosecution of those who maliciously manipu-
late the developing technology.
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VI. CONCLUSION

Autonomous vehicle manufacturers have committed to bringing Level 5 ve-
hicles to the market within the next decade, but for all intents and purposes, the
wave of this new technology has already arrived. Yet, only a minority of states
has addressed the primary legal and social implications.*”” With a lack of state
and federal laws that properly address autonomous technology, the next five
years will be a test run at the state level as the federal government picks and
chooses what federal law may become based on the states’ successes and fail-
ures. Regardless of the evolving law, if Elon Musk’s statement is accurate, per-
haps even these setbacks will not stunt the evolution of autonomous vehicles:
“What we’ve got will blow people’s minds, it blows my mind . . . it’ll come
sooner than people think.”'°
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