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specific locations. The next month, an investigator at the Oregon
DOJ, used Digital Stakeout to filter Twitter users based in Salem,
Oregon, using the hashtag #blacklivesmatter.!3! A hashtag begins
with the # sign followed by keywords, used by Twitter to track
keywords trending on its platform.'*?  One Twitter account,
@EriousEsq, was prominent among the filtered Twitter users.'** The
user’s feed was active and included other hashtags that called
attention to his ethnicity and gender.!** One of the images
@EriousEsq used in January 2015 was that of a silhouette of a man
in crosshairs.*> The investigator concluded that the image was a
clear and probable death threat to Salem police officers.!*® The
investigator shared selections of the Twitter account and the image
with his supervisor and others in the Oregon DOJ office.!*” The
supervisor shared the same conclusion as the investigator that the
tweets were troubling and that @EriousEsq was likely a threat to the
safety of police officers.!*® The supervisor then spoke with the chief
counsel for the department, as well as another supervisor. The chief
counsel in turn recommended that the investigator prepare a “threat
assessment” on the Twitter user.!* To do so, the investigator
downloaded and analyzed @EriousEsq’s entire Twitter feed, which
was comprised of several years’ worth of political activism and
commentary.'4°

131 [,

132 [n re CTLI, LLC, 528 B.R. 359, 366 (Bankr. S.D. Tex., 2015).

133 I,

134 See  (@EriousEsq, TWITTER (Dec. 15, 2016, 3:24 PM),
https://twitter.com/EriousEsq/status/809539692441968640 (“#blackmencook™ for
example). @EriousEsq is a prolific social media user; posting images and quips on
a regular basis. Id.

135 Casey Parks, Oregon’s Top Civil Rights Lawyer Sues Attorney General
Over Black Lives Matter Profiling Scandal, THE OREGONIAN (Oct. 26, 2016),
http://www.oregonlive.com/politics/index.ssf/2016/10/oregon_civil_rights_suit.ht
ml.

136 [d.

137 Id.

138 Jd. However, to be fair to the supervisor, he had only heard a verbal
description of the image, rather than having seen it. /d.

139 I,

140 Johnson v. Rosenblum, No. 6:16-cv-02052, 2016 WL 6277824 (D. Or. Oct.
26,2016).
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Two weeks later, the investigator prepared and presented this
‘threat assessment” for Oregon’s Attorney General Ellen
Rosenblum.'*! The Attorney General was outraged, but not for the
reasons anticipated by those who had decided to give her the
information.'*? Instead, she was furious at the author of the report
and his cohorts for three reasons.'** First, the Attorney General had
not authorized or condoned the Twitter investigation or an act of
profiling of any kind.!** Second, she was quick to realize that the
image was not of an Oregon police officer about to be executed, but
rather the logo of the rap group Public Enemy.!** Third, the Twitter
user @EriousEsq was Erious Johnson,'#® the Director of Civil Rights
for the Office of the Attorney General.'*” Johnson was also a
colleague of the investigator and the supervisory attorneys and
reported directly to the Attorney General.'*® In other words, he was a
colleague and peer of the men who considered him a threat and
worthy of being profiled.'*

To her credit, Rosenblum was shocked and “deeply troubl[ed]”
by the investigator’s “act of profiling.”'** She apologized to Johnson
publicly and vowed to “get to the bottom of this.”'*! Tweedt later
described Rosenblum as “very angry about the memo.”'*

141 Interestingly, Attorney General Rosenblum was the chair of the ABA
Diversity Plan. ABA Diversity Report, supra note 37.

142 Parks, supra note 135.

143 I,

144 I,

145 I,

146 See @EriousEsq, TWITTER, https://twitter.com/EriousEsq.

147 About Us: Erious Johnson, OREGON DEPARTMENT OF JUSTICE,
http://www.doj.state.or.us/about/pages/agoffice.aspx#Johnson (last visited Apr. 19,
2017).

148 I,

149 Johnson v. Rosenblum, No. 6:16-cv-02052, 2016 WL 6277824 at *1 (D.
Or. Oct. 26, 2016).

150 Parks, supra note 135.

151 Conrad Wilson, Oregon AG Apologizes to Profiled DOJ Employee,
OREGON  PUBLIC BROADCASTING  (Nov. 17, 2015, 10:27 AM),
http://www.opb.org/news/article/oregon-attorney-general-apologizes-to-profiled-
doj-employee-/.

152 Carolyn D. Walker, Investigation Report, THE OREGONIAN (Apr. 6, 2016),
http://media.oregonlive.com/politics _impact/other/investigation.pdf.
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Rosenblum hired an independent lawyer, Carolyn Walker, to
examine the threat assessment and the data collection itself by the
Criminal Justice Division.!* Walker’s report, published in April
2016, was equally scathing.!>* It detailed for the public, for the first
time, that the Attorney General had immediately ordered that all
social media monitoring software programs be discontinued.!>® It
also dropped a blunt bombshell on the Oregon legal community:
“Once [the investigator] conducted the search, the lack of a diverse or
alternative point of view regarding the import of the search results
contributed to the belief that Mr. Johnson’s posts constituted a
potential threat to the police.”'*® Furthermore, “[the investigator’s]
comments about this post, the crosshairs post and other of Mr.
Johnson’s posts demonstrates a possible lack of cultural awareness
that may have affected his perception and led him to experience a
heighted sense of concern.”'®” Walker’s report concluded, “[T]here
were no reasonable grounds to believe that there was an existing
threat in the Salem area at the time he conducted his search.”!*8

The Attorney General acted upon the report.!> She implemented
mandatory training in cultural competency and implicit bias of all
Oregon DOJ employees in November 2016.1°°  She demoted
Tweedt'®! and moved him to an office three doors down from
Johnson’s Salem office.!> As of October 2016, Johnson has sued

153 Denis C. Theriault, Black Lives Matter: Oregon Justice Department
Searched Social Media Hashtags, THE OREGONIAN (Nov. 10, 2015),
http://www.oregonlive.com/politics/index.ssf/2015/11/black_lives matter oregon
just.html.

154 Walker, supra note 152, at 22.

155 Id. at 5.

156 Id. at 6.

157 Id. at 14.

158 Id. at 28.

159 Parks, supra note 135.

160 [d..

161 QOregon’s Attorney General Demotes Darin Tweedt, Head of Criminal
Division, THE OREGONIAN (Jan. 22, 2016),
http://www.oregonlive.com/politics/index.ssf/2016/01/oregons_attorney general d
emot.html.

162 Nigel Jaquiss, Oregon Department of Justice Civil Rights Chief Intends to
Sue his Agency over Black Lives Matter Surveillance, WILLAMETTE WEEK (Apr.
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Rosenblum in her official capacity as well as the supervisory
attorneys and the investigator, alleging that he was the victim of
discriminatory employment practices.'®?

In my opinion, what happened to Johnson is atypical only in its
publicity. None of the first few DOJ employees had the appropriate
cultural competency to understand the underlying meanings of the
various hashtags, particularly the Public Enemy logo. Williams, in
particular, made several assumptions, based on Johnson’s race and
statements, that “blacklivesmatter” must correlate to antipathy to the
police and law enforcement which would result in violence.
Walker’s report concludes, and I agree, that the DOJ had ““a lack of
training on anti-racial profiling and/or anti-bias in the workplace as
applied to law enforcement/support activities” as well as a “lack of
racial diversity and cultural competency within the CJD that may
have contributed to the situation that prompted this investigation.”!®*

VIII. CASE STUDY TwoO: THE UNHAPPY ALJ

I posit that the lack of cultural competency and diversity at the
Oregon DOJ is similar to the Oregon Office of Administrative
Hearings (OAH). To confirm my supposition, I interviewed an ALJ
who worked at OAH.'% This anonymous ALJ'®—whom I decided
to call Jessie—identifies as queer. Jessie described the panel as
“overwhelmingly white and straight.”'®” Jessie says that “at most,”
only a quarter of the Oregon ALJs at OAH are female. “That
includes me, queer presenting as a different gender, so it could be as
low as 8% who present as female.” Jessie’s hiring and promotion
process was frustrating, based on a “bar-exam style of scoring things
such as buzzwords in a cover letter.” Jessie described the method of
promoting ALJs as an “inadequate, semi-blind, closed-universe that

15, 2016), http://www.wweek.com/news/2016/04/15/oregon-department-of-justice-
civil-rights-chief-intends-to-sue-his-agency-over-black-lives-matter-surveillance/.

163 Johnson v. Rosenblum, 2016 WL 6277824, at *1.

164 Walker, supra note 123, at 29-30.

165 Telephone and email interviews by Judith A. Parker with Jessie, ALJ, OAH
(Dec. 30, 2016, Jan. 1-3, 2017, Feb. 9, 2017).

166 Because of the frank and candid sentiments expressed, I am keeping this
ALJ’s identity confidential.

167 Telephone interview, supra note 165.
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ignores the experience and current work of an employee in favor of a
numerical value.” In its attempt to eliminate bias, the government
instead impersonalizes employees to a single numeric value drawn
from limited information rather than considering the employee based
upon performance. Rather than being rewarded, Jessie experienced
each round of hiring and promotion as an “opportunity to make an
error and be ousted.”

Managerial advancement was based on giving each candidate a
period of time to lead a department, then hiring whomever they think
did best. The problem with this method, as explained by Jessie, is
that the collective bottom-line comfort level outweighs the inherent
strengths of diverse candidates. This comfort level leads to hiring
practices and promotion practices that perpetually result in white
males receiving positions of leadership. Diversity is not rewarded or
even acknowledged. Doing so stifles the desire of diverse ALJs to
remain at the job'®® and ALJs like Jessie perceive that there is little
potential for a long-term career.

In addition to a slow spiral of lack of motivation for individuals
like Jessie, a lack of diversity ALJ benches harms the public.
Diversity is important because petitioners should be able to see
individuals who reflect them make adjudicative decisions.'® When
petitioners see a person of color, a disabled person, or a woman in the
role of an ALJ, it shows that there are fair employment practices.
Furthermore, diversity is important at every employment level; it is
not just enough to hire diverse ALIJs, because for an ALJ—as
reflected in Jessie’s experience—promotion and further education are
equally as important to reflect diversity as urged by the ABA’s
initiative.!”°

If the OAH were to adopt the ABA’s initiative—and actively
recruit for placement and promotion on the basis of diversity—
Jessie’s situation would likely not be as bleak. The increase in
problem-solving by diverse colleagues would encourage and
motivate ALJs, thereby providing more stability for ALJs like Jessie.

168 ABA Diversity Action Plan, supra note 101, at 5.
169 Id. at 5.
170 Id. at 2.
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IX. CASE STUDY THREE: NO NATIVE AMERICAN REPRESENTATION
LEADS TO A LACK OF JUSTICE

At my fellowship presentation, I brought up the recent criminal
trial of the Harney County occupiers. This was a significant narrative
in Oregon, beginning January 2, 2016, when an armed group of
government protesters occupied the federal Malheur National
Wildlife Refuge for forty-one days.!”! While the protesters were
there, they videotaped themselves sitting in the refuge offices,
brandishing guns, and destroying Native American artifacts. The
United States Department of Justice indicted!’? the occupiers on
charges of conspiracy to impede federal employees,'”® possession of
firearms in federal facilities,'’* use and carrying of firearms in
relation to a crime of violence,!” and theft of government property'’¢
(which was confined to stealing a government truck to drive into
town). However, despite video proof showing the occupiers
manhandling Native American artifacts!”’ and bulldozing through
sacred burial grounds while building a makeshift road;'’® and despite
the Native American Graves Protection and Repatriation Act
(NAGPRA),'” a federal law criminalizing such behavior, the U.S.

171 Hal Bernton, Jury acquits leaders of Malheur Wildlife-Refuge standoff,
THE SEATTLE TIMES (Oct. 27, 2016, 4:15 PM),
http://www.seattletimes.com/seattle-news/crime/verdict-near-in-malheur-wildlife-
refuge-standoff-trial/.

172 United States. v. Bundy, No. 3:16-CR-00051-BR, 2016 U.S. Dist. LEXIS
36809 (D. Or. Mar. 22, 2016). See also http://media.oregonlive.com/oregon-
standoff/other/2016/03/09/SUPERSEDINGINDICT3916.pdf.

173 18 U.S.C. § 372 (2012).

174 18 U.S.C. § 930(b) (2012).

175 18 U.S.C. § 924(c)(1)(A) (2012).

176 18 U.S.C. § 641 (2012).

177 Red Power Media, Wildlife Refuge Occupiers Rummage Through Native
Artifacts, YOUTUBE (Jan. 20, 2016),
https://www.youtube.com/watch?v=dpYhI2aCogU.

178 Kirk Siegler, Oregon Occupation Unites Native American Tribes to Save
Their Land, NPR (Oct. 217, 2016, 7:00 PM),
http://www.npr.org/2016/10/27/499575873/oregon-occupation-unites-native-
american-tribes-to-save-their-land.

179 25 U.S.C. § 3001 (2012).
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Attorney did not indict the seven main occupiers on NAGPRA
violations.'*

The failure to indict any of the defendants with NAGPRA
violations was a stunning blow to Native Americans who had been
promised an archaeological field assessment by the FBL.'®! As one
Native American attorney expressed, “It made me sick to my
stomach knowing the mistreatment of items that are incredibly
important spiritually and religiously.”'®> He continued, “As an
attorney, I was disappointed but not entirely surprised. The failure to
bring charges on all crimes seemed to be yet another message that
our culture doesn’t matter.”'®> The failure of the U.S. Attorney’s
office to charge the occupiers with NAGPRA charges offended
Native Americans in Oregon, Washington, and Idaho, whether in the
legal practice or not.'®* The compounding blow of the jury’s
acquittal on all conspiracy and gun charges for the first six
defendants rubbed salt in the wounds of Native peoples.!®> The
outrage felt during the occupation,'®® coupled with the failure to
include a NAGPRA indictment for the first round of occupiers, led
the U.S. Attorney to consider internal changes in the composition of
its attorneys such as hiring a more diverse staff, with the local media
citing “implicit bias favoring white defendants.”'%’

180 United States v. Bundy, No. 3:16-CR-00051-BR, 2016 U.S. Dist. LEXIS
36809 (D. Or. Mar. 22, 2016).

181 The Oregonian/OregonLive, FBI Statements on end of Oregon standoff,
THE  OREGONIAN  (Feb. 11, 2016, updated Feb. 23, 2016),
http://www.oregonlive.com/oregon-
standoff/2016/02/fbi_statement_on_end of oregon.html.

182 In-person and telephone interviews by Judith A. Parker with Tribal Official
(Dec. 24, 2016, and June 2, 2017).

183 I,

184 Siegler, supra note 178.

185 [,

186 Tan K. Kullgren, Burns Paiute Tribe: Militants Need to Get Off ‘Our Land,’
THE  OREGONIAN (Jan. 6, 2016, updated Feb. 22, 2016),
www.oregonlive.com/pacific-northwest-
news/index.ssf/2016/01/burns_piaute tribe militants_s.html.

187 Karina Brown & Nigel Jaquiss, The Bundy Acquittal Isn’t Just Shocking—
It’s Part of a Pattern of Arrogant Bungling by the U.S. Attorney for Oregon,
WILLAMETTE WEEK (Nov. 1, 2016),
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If the U.S. Attorney’s office had more attorneys of color or
Native American attorneys '%%someone very likely would have
pointed out that NAGPRA was an appropriate charge against the first
seven defendants. It would have fostered greater trust of Oregon,
Washington, and Idaho’s tribal leaders who would not have felt as
disrespected twice-over. Moreover, the attorney heard and
acknowledged would likely want to remain working in that office.

X. RECOMMENDATION ONE: OFFICES, DIRECTORS, HIRING
MANAGERS, AND THE OPM SHOULD IMPLEMENT THE ROONEY RULE

In 2002, two African-American National Football League (NFL)
head coaches—Tony Dungy from the Tampa Bay Buccaneers'®® and
Dennis Green of the Minnesota Vikings'**—were fired from their
positions. The respective NFL franchises anticipated that any
outrage would be limited to the specific fans. But rather than
viewing the firings as purely performance based—Dungy had just
completed a winning season while Green had nine winning seasons
previously—African-American fans and the sports media across the
country reacted to the firings as proof of insipid, inherent racism.'*!
Johnnie Cochran and a prominent civil rights law firm released a
study examining the higher termination rates for African-American
coaches, regardless of whether or not they had a winning record.'®?
The statistics laid out by the Cochran report quantified an unsettling
practice in the NFL:

http://www.wweek.com/news/2016/11/02/the-bundy-acquittal-isnt-just-shocking-
its-part-of-a-pattern-of-arrogant-bungling-by-the-u-s-attorney-for-oregon/.

188 ABA Diversity Action Plan, supra note 101, at 2.

189 Len Pasquarelli, Bucs Fire Dungy After Another Playoff Failure, ESPN
(Jan. 14, 2002), http://static.espn.go.com/nfl/news/2002/0114/1311487 .html.

190 Chris Mortensen, Sources: Barring Change of Heart, Owner to Fire Green,
ESPN (Jan. 4, 2002),
http://www.espn.com/chrismortensen/s/2002/0103/1305110.html.

191 Mark W. Wright, Blackout: African American Coaches Remain on the
Sidelines, 109 THE NEW CRISIS 2, 14—15 (Mar./Apr. 2002).

192 JOHNNIE L. COCHRAN, JR. & CYRUS MEHRI, BLACK COACHES IN THE
NATIONAL  FOOTBALL LEAGUE: SUPERIOR PERFORMANCE, INFERIOR
OPPORTUNITIES (Merri & Skalet, PLLC 2002).
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* African-American coaches averaged more wins than white

coaches per year;

* African-American coaches averaged 2.7 more wins than

white coaches in their respective first seasons;

* African-America coaches averaged 1.3 more winning games

than white coaches in their respective last seasons; and

* African-American coaches led their teams to the playofts

more frequently than white coaches.'*?

The fallout from the Cochran Report pushed the NFL, the
country’s largest sports franchise, to implement the ‘“Rooney
Rule.”’® Named after Dan Rooney, the current owner of the
Pittsburgh Steelers, the rule requires NFL teams to interview diverse
candidates for head coaching and senior football operation jobs.'*’
Rooney was the then-chair of the league’s diversity committee.'*®
He, along with football star Kellen Winslow and NFL executive John
Wooten, proposed implementing a rule to ensure that diverse coaches
would be considered for (not necessarily hired for) head coaching
positions.'”” In addition, the NFL would:

* Commit to interviewing minority candidates for each head
coaching job opening (apart from teams which had previously
committed to internal hiring);

* Create a coordinator/assistant head coach databank; and

* Allow assistant coaches of playoff teams to engage in early
interview opportunities (rather than having to wait for the off-
season).!?

The Rooney Rule works to combat unconscious bias—to rebut
the unrecognized presumption that an owner might not recognize its
own bias concerning a minority group. At present, all senior football
positions within the NFL must include an interview with an ethnic

193 I,

194 See Generally Brian W. Collins, Tackling Unconscious Bias in Hiring
Practices: The Plight of the Rooney Rule, 82 N.Y.U. L. REV. 870 (2007).

195 See Generally Douglas C. Proxmire, Coaching Diversity: The Rooney Rule,
Its Application and Ideas for Expansion, AM. CONST. SOC’Y FOR L. AND POL’Y
(Dec. 2008), https://www.acslaw.org/files/Proxmire%20Issue%20Brief.pdf.

196 Id. at 3.

197 I,

198 I,
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minority.!”® The Rooney Rule has teeth—the league fined a team

$200,000 for failing to interview African-American candidates for a
vacant head coaching position.??’ In the past fourteen years, the
Rooney Rule has seen successes as well as criticism.?’! The Rooney
Rule helped increase the number of African-American assistant
coaches from two in 2002 to seven four years later.?’> Within the
first nine years of the Rooney Rule’s implementation, ten of the first-
time head coaches were diverse.?®® Since 2012, the picture has been
bleaker; as of 2016, only three coaching staffs have at least 50%
minority coaches and only one first-time head coach was a person of
color.2* While the Rooney Rule has worked in the past, the biggest
risk to earnest implementation is the sham interview system, in which
a franchise does not interview anyone or, to to circumvent the rule, t
conducts only symbolic interviews.

Other businesses have implemented their own versions of the
Rooney Rule in their hiring processes. In the summer of 2015,
Facebook tested the Rooney Rule in its hiring of upper-level
management positions.?®> Cities have adopted the requirement as
well. The city council in Portland, Oregon, voted unanimously to
require all city agencies and commissioners to interview at least one
qualified minority, woman, and disabled candidate during bureau

199 Jarrett Bell, Minority snubs might lead to Rooney Rule overhaul, USA
TODAY (Jan. 18, 2013, 12:49 PM),
http://www.usatoday.com/story/sports/nfl/2013/01/18/rooney-rule-minority-hiring-
coaches-general-managers/1845371/.

200 Mark Maske, Lions’ Millen is Fined $200,000, The Washington Post (July
23, 2003), https://www.washingtonpost.com/archive/sports/2003/07/26/lions-
millen-is-fined-200000/28c20bfc-b3c4-4cfl-8d1e-
28c29147dd8b/?7utm_term=.983a9bc103b0

201 Mike Sando, Five signs NFL’s Rooney Rule isn’t working, ESPN (July 19,
2016),  http://www.espn.com/nfl/story/ /id/17103070/five-signs-nfl-rooney-rule-
working.

202 RICHARD LAPCHICK, BOMA EKYOR, AND HORACIO RUIZ, THE 2006 RACIAL
AND GENDER REPORT CARD: NATIONAL FOOTBALL LEAGUE 17, 3(2007).

203 Bell, supra note 199.

204 Sando, supra note 201.

205 Deepa Seetharaman, Facebook is Testing the ‘Rooney Rule’ Approach to
Hiring, THE WALL STREET J. (Jun. 17, 2015, 7:39 PM),
http://blogs.wsj.com/digits/2015/06/17/facebook-testing-rooney-rule-approach-to-
hiring/.
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director positions.?®® The ordinance, called the “Charles Jordan
Standard” after the city’s first African-American city commissioner,
does not mandate “competitive recruitments.”?®’ Doing so requires
an applicant to voluntarily disclose their race, ethnicity, gender, and
disabled status.?®® While it is true that opening the door might lead to
pretext terminations, I think that great benefits will flow from such
deliberate selections.

Instead of negatively inferring that diverse candidates lower the
bar, hiring committees should instead consider applicants with
different points of view. I do not think every ALJ needs to have
written on law review; I think that every ALJ needs to have the
capacity of reading and writing administrative decisions. I do not
think every ALJ needs to have attended a Tier One school; I do think
that every ALJ needs to have the ability to communicate with
petitioners in front of him or her.

XI. RECOMMENDATION TwO: OFFICES, DIRECTORS, HIRING
MANAGERS, AND THE OPM SHOULD DELIBERATELY AND
AFFIRMATIVELY HIRE DIVERSE ALIJS

In this author’s opinion, the Office of Personnel Management’s
hiring practices do not reflect a strident desire to increase diversity.
A federal ALJ must have minimum qualifications including seven
years of experience as a licensed attorney practicing in either
litigation or administrative law and passing a competitive civil
service exam (the OPM’s competitive examination), while employers
must take into account an applicant’s Veterans’ Preference.?’” Those
applicants who make the initial cut of the OPM test are placed on the
registry, and the names of the three geographically compatible top
scorers are placed on the certificate list, which is sent to the hiring

206 Brad Schmidt, Portland approves Rooney Rule to tackle diversity at top,
THE OREGONIAN (Jan. 6, 2016, 4:56 PM),
http://www.oregonlive.com/portland/index.ssf/2016/01/portland_approves_rooney
_rule.html.

207 PORTLAND, OR., BHR 16.05 (2016).

208 Schmidt, supra note 206.

209 5 C.F.R. § 930.201 (2017).
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office from the OPM.?!® An agency filling an ALJ vacancy can
either hire a candidate who is not yet an ALJ off the OPM “register”
or hire a sitting ALJ from another agency.?!' On the federal level,
there are twelve ALJs: four are women, one is Hispanic, one is
Asian, and one is African-American.?'?> This is not sufficient. |
argue that to comport with the ABA’s Initiatives, OPM should
aggressively recruit and then hire diversity applicants. This will
bring federal ALJ numbers in line with the expectations set out by
Presidents Kennedy and Johnson to take affirmative action to ensure
that applicants are employed in the first place.

XII. CONCLUSION

Our government leaders have shown their desire to champion
diversity, but mere changes in the law are not sufficient. The legal
community and particularly the ALJ community must also change
the working environment, similar to the way Fortune 500 companies
have successfully done so. It is not only for “the right reasons,” but
also because it will create an environment where people will want to
stay.  Likewise, the public will also benefit by having an
administrative bench more demographically reflective of the public.
Diverse ALJs will increase the ability to solve problems and increase
efficiency. The act of hiring diverse applicants will sweeten the
proverbial milk.

210 Administrative Law Judges Fact Sheet, U.S. OFFICE OF PERS. MGMT.,
https://www.opm.gov/services-for-agencies/administrative-law-judges/#url=Fact-
Sheet (last visited Apr. 19, 2017).

211 4.

212 See Directory of Judges, FEDERAL ENERGY REGULATORY COMMISSION
(updated Mar. 1, 2017), http://www.ferc.gov/about/offices/oaljdr/oalj-dj.asp.



