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will no doubt take a few years to be promulgated, it is a step in the
right direction for both the NRC and the licensees to have a more
common sense, simplified regulatory structure that encourages
compliance and safety at nuclear sites across the United States.?*?

At present in the U.S., spent nuclear fuel and Greater Than Class
C waste is stored at sites across the country.?*® Some of these sites
are on an ocean coastline and remain in highly seismic areas.>** This
consequently makes the American public, and some U.S. Senators,
uneasy.’* First, in the midst of the Fukushima Daiichi incident of
2013, the public has good reason to be concerned about the storage of
spent nuclear fuel amongst coastline communities in the United
States.?*® Although spent nuclear fuel is authorized to be stored long-
term in Spent Fuel Pools (SFP), it is concerning for a utility to
employ this method whose facility is in a seismically active area
along a coastline. A leak or crack in the SFP from a seismic event
could possibly drain the pool of the demineralized water, which

Plant, L.A. TIMES (June 21, 2016), http://www.latimes.com/business/la-fi-diablo-
canyon-nuclear-20160621-snap-story.html (last visited Jan. 11, 2017).

242 Moreover, nuclear decommissioning and nuclear fuel storage issues seem to
have caught the House of Representative’s attention. On April 20, 2016, Rep.
Peter Welch of Vermont introduced the Nuclear Plant Decommissioning Act of
2016. This Act, if passed, would require the NRC to consult and involve state and
local governments when a licensee drafts a PSDAR. See H.R. 4998, 114th Cong.
(2016). Rep. Robert Dold of Illinois introduced a bill entitled the Stranded Nuclear
Waste Act of 2016. This bill would create a seven-year program where the DOE
would compensate those communities affected by the DOE’s failure to take the
nuclear waste, at a rate of $15 per kilogram of Spent Nuclear Fuel stored at the
former power plant location. See H.R. 5632, 114th Cong. (2016).

243 See supra Part H (illustrating the DOE’s failure to take the fuel by 1998 per
the NWPA).

244 Two examples are SONGS in San Onofte, California and Diablo Canyon
Power Plant in Avila Beach, California.

245 See PLATTS, U.S. Senate Members Introduce Three Bills on Nuclear Plant
Decommissioning, Spent Fuel (Apr. 15, 2015), http://www.platts.com/latest-
news/electric-power/washington/us-senate-members-introduce-three-bills-on-
nuclear-21299304 (last visited Jan. 11, 2017).

246 After a 9.0 earthquake near Japan, the Fukushima Daiichi unit safely shut
down as designed, however the resulting tsunami knocked power offline, which
was needed to cool the fuel. Without cooling, the pool water heated up and the fuel
became damaged. For more information, see Fukushima Accident, WORLD
NUCLEAR ASSOCIATION (Nov. 2016), http://www.world-nuclear.org/information-
library/safety-and-security/safety-of-plants/fukushima-accident.aspx.
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would remove the radiation shield and coolant for the fuel.**’ The
NRC should promulgate regulations to all nuclear power facilities to
construct dry cask storage facilities (ISFSIs), at least for those
facilities that reside in seismically active regions. Moreover, the
NRC should additionally encourage subterranean dry cask storage
facilities like Callaway and Humboldt Bay’s ISFSI, for the added
security protections that this design affords.?*®

Regarding decommissioning power plant and ISFSI security, the
NRC needs to clarify and codify its rules and not issue long-term
regulation by orders via “Interim Compensatory Measures,” or ICMs.
The Security ICMs have certainly added value to the nation’s nuclear
security, but have been issued now for over fourteen years and are
anything but “interim.” Simply codifying these ICMs as regulation
would be the best way to obtain compliance from licensees and
furthermore add an additional permanent layer of safety and security
to decommissioning nuclear plant and ISFSI security forces.
Moreover, the NRC should not mandate decommissioning and ISFSI
security personnel to conduct Force-on-Force drills. If mandated, it
would add too much of a cost burden regarding staffing and security
enhancements of ISFSI and decommissioning licensees, who already
are not generating any income because the licensee’s nuclear unit has
permanently ceased power operations. Furthermore, once a nuclear
power plant has permanently ceased power operations, the risk to the
public is substantially decreased.

Currently, personnel at ISFSIs are not required by the NRC to be
randomly drug tested or screened for alcohol if the employee is
called out on short notice, nor in the course of regular employment.
This makes no sense—ISFSI personnel guard and operate critical
infrastructure, and are counted on as part of promoting the common
defense for the country. For ISFSI personnel, the NRC should
institute the 10 C.F.R. § 26 Fitness for Duty requirements so that the
NRC and the American public can have added confidence in the
security of this critical infrastructure.

247 See supra note 8.

248 See Civil Construction of the Underground Storage Facility (HI-STORM
UMAX) at Callaway is Underway, HOLTEC INTERNATIONAL (May 30, 2014),
http://www.holtecinternational.com/2014/05/civil-construction-of-the-

underground-storage-facility-hi-storm-umax-at-callaway-is-underway/ (last visited
Jan. 11, 2017).
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Finally, the NRC should embrace the General Accounting
Office’s recommendations of 2012 in more federal oversight of
decommissioning trusts. The risk of mismanagement of these funds
can be great, and more needs to be done to ensure that these funds
will be fully funded to pay the ever-increasing costs of plant
decommissionings in the future. It is not fair to ask today’s public—
who did not receive any benefit from an operating plant before their
time—to pay for the nuclear plant’s clean up due to low estimates of
the decommissioning costs. The NRC, along with state public utility
commissions, should promulgate rules that state that if a licensee
negligently underestimates costs, or egregiously depletes its
Decommissioning Trust Fund, the licensee itself will solely bear the
costs and cannot pass these costs on to the ratepayers. This way, it
can be assured that all nuclear plants will relatively return to the state
they once were: an open field where the land can someday again be
utilized for some other useful activity.



